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The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding 

the hearing, counsel or self-represented parties call the department rendering the decision to 

request argument and to specify the issues to be argued.  Calling counsel or self-represented 

parties requesting argument must advise all other affected counsel and self-represented parties by 

no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued.  Failure to 

timely advise the Court and counsel or self-represented parties will preclude any party from 

arguing the matter.  (Local Rule 3.43(2).)  CourtCall will NOT be used by D-36.  Zoom is approved 

for all hearings except Issue Conferences and Trial.  Department 36’s telephone number is: 

(925) 608-1136. 

NOTE: In order to minimize the risk of miscommunication, Dept. 36 prefers and encourages fax or 

email notification to the department of the request to argue and specification of issues to be 

argued – with a STRONG PREFERENCE FOR EMAIL NOTIFICATION.  Dept. 36’s Fax Number 

is: (925) 608-2693.  Dept. 36’s email address is: dept36@contracosta.courts.ca.gov.  

Warning: this email address is not be used for any communication with the department except as 

expressly and specifically authorized by the Court.  Any emails received in contravention of this 

order will be disregarded by the Court and may subject the offending party to sanctions. 

Submission of Orders After Hearing in Department 36 Cases 

The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. 
The order must include appearances.  If the tentative ruling becomes the Court’s ruling, a copy of 
the Court’s tentative ruling must be attached to the proposed order when submitted to the Court 
for issuance of the order. 
 

 1.  TIME:  9:00   CASE#: MSC17-00286 
CASE NAME: AFFINITO VS. AFFINITO 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Appearance required. 

 

  

 2.  TIME:  9:00   CASE#: MSC20-00176 
CASE NAME: ANDERSON  VS.  JFK UNIVERSITY 
HEARING ON PETITION TO CONFIRM CONTRACTUAL ARBITRATION AWARD 
FILED BY JOHN F. KENNEDY UNIVERSITY 
* TENTATIVE RULING: * 
 
This unopposed petition to confirm contractual arbitration award is granted.  The Court has 
reviewed the arbitrator’s decision granting summary judgment for JFK University as to all claims, 
and Judgment is granted as to all of Plaintiff Erica Anderson’s claims and her action against 
John F. Kennedy University is dismissed with prejudice. 
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 3.  TIME:  9:00   CASE#: MSL10-04867 
CASE NAME: CITIBANK VS. REID 
HEARING ON MOTION TO SET ASIDE/VACATE RENEWAL OF JUDGMENT 
FILED BY DORINA G. REID 
* TENTATIVE RULING: * 
 
 Defendant has filed a motion to vacate the renewal of judgment which was granted on 
October 1, 2020.  It appears that the defendant has filed no proof of service or mailing indicating 
that this motion has been served upon the Defendant.  Service is mandated pursuant to Code of 
Civil procedure section 683.170(b). The lack of timely service of the motion contravenes a 
requirement that is fundamental to a valid motion under Code of Civil Procedure section 473(b).   
(Arambula v. Union Carbide Corp. (2005) 128 Cal.App.4th 333, 341-342.)  Under the holding in 
Arambula, the failure to timely serve the motion, in effect, means that the motion is treated as if 
it has not been filed.  The lack of service of the motion may also explain why there has been no 
written opposition to the motion by the Defendant. 
 
 Even assuming that the Court were to overlook defendant’s failure to properly serve 
the motion, Defendant fails to provide any legal basis for vacating the renewal of judgment. 
The renewal of a judgment may be vacated on any ground that would be a defense to an action 
on the judgment.  (Code Civ. Proc., § 683.170.)  Defendant fails to provide any legal ground or 
defense to the action on the judgment.  Therefore, the Court DENIES this motion with prejudice. 

 

  

 4.  TIME:  9:00   CASE#: MSL19-02316 
CASE NAME: BANK OF AMERICA VS. CRUZ 
HEARING ON MOTION TO TRANSFER VENUE TO ALAMEDA COUNTY 
FILED BY BANK OF AMERICA, N.A. 
* TENTATIVE RULING: * 
 
Plaintiff’s motion to transfer venue to Alameda County is granted. 

 

  

 5.  TIME:  9:00   CASE#: MSL19-02896 
CASE NAME: WELLS FARGO VS. PERSICO 
HEARING ON MOTION TO AMEND JUDGMENT 
FILED BY WELLS FARGO BANK, N.A. 
* TENTATIVE RULING: * 
 
The motion to amend judgment is granted. 
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 6.  TIME:  9:00   CASE#: MSL20-02458 
CASE NAME: PORTFOLIO RECOVERY VS. ANDRADE 
SPECIALLY SET HEARING ON: AMENDMENT TO TENTATIVE RULING ISSUED ON   
3/19/21  /  SET BY THE COURT 
* TENTATIVE RULING: * 
 
 *** COURT’S AMENDED RULING*** 
 
 On March 22, 2021, Plaintiff’s motion for an order requesting admissions to be deemed 
true was heard.  As previously noted in this Court’s original ruling on March 22, Plaintiff served 
Set One of Request for Admissions (“RFP”) on Defendant by mail on September 29, 2020.  
In their moving papers, Plaintiff asserted that Defendant failed to serve responses to Plaintiff’s 
RFP.  Therefore, on March 22, 2021, the Court tentatively granted the motion to deem 
admissions to be true. 

 However, after posting the tentative ruling, the Court was informed that there is no Proof 
of Service nor Answer in the Court’s file.  Several messages were left for counsel regarding this 
issue and this matter was set for April 26 to correct the Court’s prior ruling.  The Court has heard 
nothing from counsel since the first hearing in response to the Court’s inquiries. 
 
 Based on the lack of service in the Court’s file, this Court vacates its earlier tentative 
ruling and hereby denies the motion without prejudice.  (Code Civ. Proc., § 2033.280(b).) 
 

  

 7.  TIME:  9:00   CASE#: MSL20-03304 
CASE NAME: JPMORGAN CHASE VS. KAMAL 
HEARING ON MOTION FOR ORDER THAT MATTERS IN REQUEST BE ADMITTED 
FILED BY JPMORGAN CHASE BANK, N.A. 
* TENTATIVE RULING: * 
 
  On December 16, 2020, plaintiff served by mail its first set of requests for admissions on 
defendant.  No response was received by plaintiff.  Plaintiff has moved for an order that the truth 
of the all of the specified facts in the requests for admissions be deemed admitted.  This 
unopposed motion is granted. 
 

  

 8.  TIME:  9:00   CASE#: MSL20-03495 
CASE NAME: CITIBANK VS. TIBBITTS 
HEARING ON MOTION FOR ORDER THAT MATTERS IN REQUEST BE ADMITTED 
FILED BY CITIBANK, N.A. 
* TENTATIVE RULING: * 
 
 On April 8, 2021, this Court struck Defendant’s answer for failure to appear at the 
Order to Show Cause hearing.  Therefore, this motion is denied without prejudice and Plaintiff is 
encouraged to proceed by default. 
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 9.  TIME:  9:00   CASE#: MSL20-03580 
CASE NAME: CITIBANK VS. COLE 
HEARING ON MOTION FOR ORDER THAT MATTERS IN REQUEST BE ADMITTED 
FILED BY CITIBANK, N.A. 
* TENTATIVE RULING: * 
 
  On December 10, 2020, plaintiff served by mail its first set of requests for admissions on 
defendant.  No response was received by plaintiff.  Plaintiff has moved for an order that the truth 
of all of the specified facts in the requests for admissions be deemed admitted.  This unopposed 
motion is granted. 

 

  

10.  TIME:  9:00   CASE#: MSN21-0157 
CASE NAME: WILSON VS. LEIGH 
HEARING ON REQUEST FOR RESTRAINING ORDERS RE: CIVIL HARASSMENT 
FILED BY MICHAEL GEARY WILSON 
* TENTATIVE RULING: * 
 
Petitioner Michael Geary Wilson (“Petitioner” or “Wilson”) initiated this action against 

Respondent Mandy Gina Leigh (“Respondent” or “Leigh”) by filing a “Request for Elder or 

Dependent Adult Abuse Restraining Orders (Elder or Dependent Adult Abuse Prevention)” using 

Judicial Counsel form EA-100. Leigh filed a response using Judicial Counsel form EA-120. Both 

forms are in the format of a declaration under penalty of perjury by the party.  

The plain language of the Elder Abuse Act authorizes a trial court to issue a restraining order 

against any individual who has engaged in abusive conduct, as defined by statute, toward a 

person age 65 or older or a “dependent adult.” On the face of his Request, Petitioner 

acknowledges that he is 50 years old.  

“Dependent adult” is defined as “a person, regardless of whether the person lives 

independently, between the ages of 18 and 64 years who resides in this state and who has 

physical or mental limitations that restrict his or her ability to carry out normal activities or to 

protect his or her rights, including, but not limited to, persons who have physical or 

developmental disabilities, or whose physical or mental abilities have diminished because of 

age.” (Wel. & Inst. Code § 15610.23(a).)  

While the statute does not specify how restricted an adult’s abilities must be for them to be 

deemed dependent, one court has concluded, agreeing with the reasoning in an unpublished 

appellate court opinion, that “[w]hile the definition of ‘dependent adult’ is not limited to persons 

living in such facilities, it reasonably should extend only to persons whose disabilities and needs 

are comparable to persons who are compelled to live in nursing homes and other health care 

facilities.” (Cabral v. County of Glenn (E.D. Cal. 2009) 624 F.Supp. 2d 1184, 1194 [assertions 

that the subject adult was mentally ill and psychotic insufficient under the statute].) 
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Petitioner has made only a conclusory assertion that his medical conditions “restrict and have 

restricted my ability to carry out normal activities and to protect my own rights[.]” (Attachment A 

at p.2 ¶ 2.) These allegations are insufficient to establish that he is a dependent adult as that 

term is used in the Elder Abuse Act. (See Cabral, supra.) 

As a consequence, Petitioner’s Request for an Elder or Dependent Adult Abuse Restraining 

Order is denied. 

 

  

11.  TIME:  9:00   CASE#: MSN21-0157 
CASE NAME: WILSON VS. LEIGH 
HEARING ON MOTION TO DEEM PETITIONER A VEXATIOUS LITIGANT 
FILED BY MANDY GINA LEIGH 
* TENTATIVE RULING: * 
 
Before the Court is a motion to declare Petitioner Michael Geary Wilson (“Petitioner” or “Wilson”) 

as well as non-party Michelle Lynn McCormack (“McCormack”) vexatious litigants and to require 

Petitioner to furnish a security. Respondent Mandy Gina Leigh (“Respondent” or “Leigh”) brings 

this motion pursuant to Code of Civil Procedure § 391 et seq. The motion is unopposed. 

For the following reasons, the motion is granted with respect to declaring Petitioner a vexatious 
litigant. The Court declines to declare non-party Michelle Lynn McCormack a vexatious litigant. 
And in light of the order denying Petitioner’s request for an elder or dependent adult abuse 
restraining order (see Line 10, above), the request for a security is moot. The Court further 
declines to order Respondent’s other requested relief including referral to the District Attorney’s 
office and the imposition of sanctions. 

Request for Judicial Notice 

Defendant requests judicial notice of several pleadings, orders, and dockets in lawsuits brought 

by Petitioner, two civil harassment cases brought against him, and a related case between 

Respondent and non-party McCormack. The unopposed Request is granted. Evid. Code 

§§ 452, 453. 

Vexatious Litigant Statute 

Code of Civil Procedure § 391 provides in part: 

As used in this title, the following terms have the following meanings: 

… 

(b) “Vexatious litigant” means a person who does any of the following: 

(1) In the immediately preceding seven-year period has commenced, prosecuted, 
or maintained in propria persona at least five litigations other than in a small 
claims court that have been (i) finally determined adversely to the person or (ii) 
unjustifiably permitted to remain pending at least two years without having been 
brought to trial or hearing. 
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(2) After a litigation has been finally determined against the person, repeatedly 
relitigates or attempts to relitigate, in propria persona, either (i) the validity of the 
determination against the same defendant or defendants as to whom the 
litigation was finally determined or (ii) the cause of action, claim, controversy, or 
any of the issues of fact or law, determined or concluded by the final 
determination against the same defendant or defendants as to whom the 
litigation was finally determined. 

(3) In any litigation while acting in propria persona, repeatedly files unmeritorious 
motions, pleadings, or other papers, conducts unnecessary discovery, or 
engages in other tactics that are frivolous or solely intended to cause 
unnecessary delay.  

(4) Has previously been declared to be a vexatious litigant by any state or federal 
court of record in any action or proceeding based upon the same or substantially 
similar facts, transaction, or occurrence. 

For the purposes of this statute, the term “litigation” means “any civil action or proceeding 
commenced, maintained, or pending in any state or federal court.” (Code Civ. Proc. § 391(a).) 
The term “litigation” also includes “any appeal or writ proceeding” and bankruptcy proceedings 
in U.S. Bankruptcy Courts. (See PSM Holding Corp. v. Nat'l Farm Fin. Corp. (C.D. Cal. 2010) 
743 F. Supp. 2d. 1136, 1162 (bankruptcy proceeding is “litigation” in which the interest of the 
parties are adverse, citing Code Civ. Proc. § 391(a).) 

A litigation is determined “adversely” to a plaintiff if he or she does not win the action or 
proceeding he or she began (Garcia v. Lacey (2014) 231 Cal.App.4th 402, 406), and the 
litigation is “finally determined” when all avenues for direct review have been exhausted or the 
time for appeal has expired (Childs v. PaineWebber Incorporated (1994) 29 Cal.App.4th 982, 
993-994.) A voluntarily dismissed action can be used against a vexatious litigant, as it is 
“nevertheless a burden on the target of the litigation and the judicial system. . . . A party who 
repeatedly files baseless actions only to dismiss them is no less vexatious than the party who 
follows the actions through to completion.” (Tokerud v. Capitolbank Sacramento (1995) 38 
Cal.App.4th 775, 779.) 

Previous Litigation History 

Section 391, subdivision (b)(1) provides a vexatious litigant is one who “[i]n the immediately 
preceding seven-year period has commenced, prosecuted, or maintained in propria persona at 
least five litigations other than in a small claims court that have been (i) finally determined 
adversely to the person or (ii) unjustifiably permitted to remain pending at least two years 
without have been brought to trial or hearing.” 

The filing of this motion establishes the point from which the seven-year period of Code of Civil 
Procedure § 391(b)(1) must be retroactively measured. (Stolz v. Bank of America (1993) 15 
Cal.App.4th 217, 224.) In this case, the vexatious litigant motion was filed on March 18, 2021, 
therefore the 7 year period dates back to March 18, 2014. In the past seven years, Petitioner 
has commenced, prosecuted and or maintained the following litigations: 

1. Wilson v. City of Contra Costa (N.D. Cal. Case No. 3:14-cv-03491-SI) (filed August 1, 
2014 (RJN Ex. 2)) (dismissed September 28, 2015 for failure to prosecute (RJN Exs. 3)); 

2. Wilson v. Fl. Dept. of Revenue (N.D. Cal. Case No. 3:14-cv-04726-JCS) (filed October 
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24, 2014 (RJN Ex. 6)) (dismissed May 3, 2016 (RJN Ex. 13)); 

a. 9th Cir. case no. 15-16164, interlocutory appeal dismissed for lack of jurisdiction 
(RJN Ex. 9-10); 

3. Wilson v. Superior Court (S.F. Superior Case No. CGC-17-558127) (originally filed in 
Contra Costa Superior Court on April 11, 2017 (RJN Ex. 18)) (dismissed February 6, 
2018 (RJN Ex. 26)); 

a. A154676, appeal abandoned, costs awarded to judicial defendants (RJN Ex. 27-
28); 

4. Wilson v. County of Contra Costa (S.F. Superior Case No. CPF-17-515678) (filed 
October 5, 2016 (RJN Ex. 29)) (dismissed August 8, 2019 (RJN Ex. 42)); 

a. A152365 and A154450, both dismissed for failure to file a brief (RJN Exs. 41, 
43); 

5. Wilson v. Mt. Diablo Unified Sch. Dist. (N.D. Cal. Case No. 3:18-cv-03973-JD) (filed July 
2, 2018 (RJN Ex. 45) (dismissed July 30, 2018 (RJN Ex. 47)); 

6. Wilson v. Mt. Diablo Unified Sch. Dist. (N.D. Cal. Case No. 3:19-cv-03441-MMC) (filed 
June 17, 2019 (RJN Ex. 53)) (dismissed June 25, 2020 (RJN Ex. 79)); 

7. Wilson v. Harper (Contra Costa County Superior Court Case No. MSC19-01344) (filed 
July 8, 2019) (dismissed for failure to prosecute April 9, 2020); 

8. Wilson v. Cooksey (Contra Costa County Superior Court Case No. MSC19-01816) (filed 
September 5, 2019) (demurrer sustained without leave to amend; order filed December 
17, 2019) (not yet finally determined; an appeal is still pending); 

9. Wilson v. Ridgeway (N.D. Cal. Case No. 4:20-cv-00381-PJH) (filed January 17, 2020 
(RJN Ex. 67) (motion to dismiss entered and judgment granted January 25, 2021 (RJN 
Ex. 81) (not yet finally determined; an appeal is still pending); 

a. 9th Cir. Case No. 20-16525 appeal denied January 8, 2021 (RJN Ex. 81); 

10. Wilson v. Wilson (N.D. Cal. Case No. 3:20-cv-01076-JD) (filed February 11, 2020 (RJN 
Ex. 70)) (dismissed May12, 2020 (RJN Ex. 71)); 

a. 9th Cir. Case No. 20-16521 appeal denied for lack of jurisdiction September 28, 
2020 (RJN Ex. 82); 

11. Wilson v. City of Walnut Creek (N.D. Cal. Case No. 4:20-cv-02721-PJH) (filed April 20, 
2020 (RJN Ex. 72)) (dismissed; judgment entered for petitioner December 21, 2020 
(RJN Ex. 85)) (not yet finally determined; an appeal is still pending); 

a. 9th Cir. Case No. 20-16523 interlocutory appeal denied for lack of jurisdiction on 
September 18, 2020 (RJN Ex. 83); 

12. Wilson v. Leigh Law Group (N.D. Cal. Case No. 3:20-cv-03045-MMC) (filed May 4, 2020 
(RJN Ex. 73)) (Wilson declared a vexatious litigant in this case on December 28, 2020 
(RJN Ex. 88)) (not yet finally determined; an appeal is still pending); 

13. Wilson v. Mt. Diablo Unified Sch. Dist. (N.D. Cal. Case No. 4:20-cv-03368-MMC) (filed 
May 14, 2020 (RJN Ex. 74)) (dismissed with prejudice August 25, 2020 (RJN Ex. 90)) 
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(not yet finally determined; an appeal is still pending); 

a. 9th Cir. Case No. 20-16537 interlocutory appeal denied for lack of jurisdiction on 
September 18, 2020 (RJN Ex. 93); 

14. Wilson v. County of Contra Costa (N.D. Cal. Case No. 3:20-cv-04160-WHA) (filed June 
23, 2020) (judgment dismissing action with prejudice entered August 20, 2020 (RJN Ex. 
95); 

a. 9th Cir. Case No. 20-16531 and 20-16630 dismissed for lack of jurisdiction and 
failure to prosecute, respectively (RJN Exs. 96-97); 

15. Wilson v. Judicial Council of California (N.D. Cal. Case No. 4:20-cv-06764-PJH) 
(dismissed for failure to prosecute on December 11, 2020 (RJN Ex. 99)) (not yet finally 
determined; an appeal is still pending); 

16. Wilson v. Leigh (Santa Clara County Superior Court Case No. 19CV357040) (filed 
October 22, 2019 (RJN Ex. 101)) (removed to federal Court on June 29, 2020 (20-CV-
04372), voluntarily dismissed by Wilson (RJN Ex. 104 at 2:1-2)) (not yet finally 
determined; an appeal is still pending); 

a. 9th Cir. Case No. 20-16536 dismissed for lack of jurisdiction (RJN Ex. 103). 

Analysis 

After reviewing and considering all the documents filed, including those documents judicially 
noticed by the Court, the Court determines that the Petitioner is a vexatious litigant as 
defined under Code Civ. Proc. § 391(b)(1), (2), (3), and (4). 

The evidence presented here establishes that Petitioner has either prosecuted or maintained at 
least 5 actions as a pro per litigant in the past 7 years, all of which have been finally determined 
adversely to him. (Code Civ. Proc. § 391(b)(1).) As the current action has not been finally 
determined it cannot be held against Plaintiff for purposes of the § 391(b)(1) analysis. Even 
without it, Petitioner well exceeds the five case threshold under § 391(b)(1) as demonstrated in 
“previous litigation history,” above—even excluding those cases which are not yet finally 
determined. 

Furthermore, Section 391 subdivision (b)(2) provides a vexatious litigant is one who “[a]fter a 
litigation has been finally determined against [him], repeatedly litigates or attempts to relitigate 
… either (i) the validity of the determination against the same defendant or defendants as to 
whom the litigation was finally determined or (ii) the cause of action, claim, controversy, or any 
of the issues of fact or law, determined or concluded by the final determination against the same 
defendant or defendants as to whom the litigation was finally determined.” (Code Civ. Proc. 
§ 391(b)(2).) Subdivision (b)(2) is without time limitation. 

Here, the evidence shows Petitioner repeatedly relitigates or attempts to relitigate the validity of 

the determination against the same defendant or defendants as to whom the litigation was 

finally determined and the cause of action, claim, controversy, or any of the issues of fact or law, 

determined or concluded by the final determination against the same defendant or defendants 

as to whom the litigation was finally determined. (Code Civ. Proc. § 391(b)(2).) Specifically, 

Petitioner has brought several cases against Mt. Diablo and/or its employees and board 
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members arising out of his dispute with Mt. Diablo about its provision of special education 

services.  

With respect to frivolous tactics under § 391(b)(3), the evidence presented by Respondent 
demonstrates that Petitioner has repeatedly sought to disqualify judicial officers following 
adverse rulings (RJN Exs. 44 at p. 4, 5, 6, 7-8; Ex. 35-37 & 38 at p.2:1-9), repeatedly sought 
baseless sanctions (RJN Exs. 31-34), and serially brought appeals only to abandon them (RJN 
Exs. 27-28, 41, 43, 97). Petitioner has also published the home addresses of Respondent, her 
colleagues, as well as several judicial officers in various lawsuits, including this one. 

Finally, Petitioner meets the statutory definition of vexatious litigant under § 391(b)(4) as he has 
been declared a vexatious litigant by the Northern District of California on December 28, 2020. 
(RJN Ex. 88). 

As a consequence, Petitioner will be prohibited from filing any new litigation in the courts 
of this state in propria persona without first obtaining leave from the presiding judge of 
the court where the proposed litigation is to be filed. Code Civ. Proc § 391.7(a). 

 

 

 


